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PCLL curriculum reform at HKU: an evolution or a revolution?(
I. Introduction

Legal education in Hong Kong dates back to 1969 when the first Department of Law was established in the Faculty of Social Sciences at the University of Hong Kong (“HKU”). Hong Kong currently has three law schools providing both academic and professional training that serve as a basis for entry into the legal profession. The Postgraduate Certificate in Laws (“PCLL”) offered by HKU (the “HKU PCLL”) has the longest pedigree having been established in 1972. It is clearly the earliest professional training program in Hong Kong upon which the others were grafted. Despite its relative young age, professional legal education at HKU has gone through various reforms, some of those albeit appeared piece-meal, and has continued to provide the bulk of the legal manpower required to run the legal affairs of one of the world’s vibrant international financial centres. Our contribution in this conference seeks to unravel the series of developments that accompanied the curriculum reform of the PCLL at HKU and reflect on how the notion of “progress” has been accounted for in the process. We will adapt Herbert Spencer’s theory on evolutional progress and his contributions to curriculum theory in our attempt to describe and explain the PCLL curriculum reform at HKU. 
Accordingly, it is our contention that the curriculum reform in the PCLL program has been evolutionary and incremental, although it received its most important boost from the Redmond/Roper Report that sought to redefine legal education in Hong Kong. 
 This paper is set out to (a) examine the dynamics at play in the curriculum reform of the HKU PCLL; (b) report changes introduced at the various stages of the reform process; and (c) take stock of how they have so far been received and implemented. 
The paper contributes to the scholarship by arguing that curriculum reform is a continuing process and, although the HKU PCLL (or PCLL in Hong Kong generally) has managed to overcome a serious challenge made to its existence by well-considered curriculum development and evolvement, taking into account various (and sometimes, conflicting) demands from the different cross-sections of the legal profession, the students and the society, there should be no time for complacency. This paper, therefore, also argues that, moving forward, reform at the apex, which is not properly integrated with reform demands at the undergraduate level, is not going to bring about the most desirable outcomes because skills training cannot just be a self-contained exercise detached from the legal knowledge required to solve problems. The increased diversification and specialization of legal practice as well as the demand on new practitioners to be versatile lawyers makes it all the more important that the curriculum, undergraduate and the PCLL as a whole, needs to further evolve to meet these demands. 
II. Conceptualising ‘progress’ – a Spencerian view
1. In Hong Kong’s context
Hong Kong finds itself in a unique position due to its negotiated liberation from a colonial rule and its transfer to the People’s Republic of China (the “PRC”). Its mini constitution, the Basic Law, explicitly seeks to preserve its past legal infrastructure save in circumstances where its post handover Legislative Council decides to change them or introduce new legislation.
 Hence changing Hong Kong legal infrastructure is a delicate matter given its limited autonomy and its position within the PRC. 
In such context, it is probably difficult to ascertain whether progress means a leap forward or a nostalgic maintenance of the status quo. In any case, any fundamental change is bound to be looked at suspiciously by people from both sides of the aisle. Thus, it is expected that changes in Hong Kong will continue to come about in an evolutionary manner.

2. The concept of progress and its application to curriculum reform in professional legal education
Progress ranks with education and science as the most used and abused words in contemporary vocabulary.
The word has its roots in the combination of two Latin words, i.e. pro and gradi, meaning to walk forward.
 The etymology of the word does not necessarily denote walking forwards toward the better. It is a mere movement of some sort, although in an every day usage the word has acquired a meaning such as advancement, growth, development or improvement.
 It surely evokes a positive thought about where something is headed. In any case, one’s underlying philosophy as to the concept of progress, its nature and attributes in large measure adds life to it.

If one accepts progress as a goal of one’s endeavour, it remains to be seen how that progress is to come about, what course it is to take, and how to measure it. Of course, there has to be a theory that provides the lynchpin for the process. In particular, in the realm of curriculum reform in professional legal education- probably as in every other discipline, there ought to be a conceptual framework that guides reform processes. Potentially, there are various philosophies to draw from. Nonetheless, we find Herbert Spencer’s notion of evolutionary progress as being of more descriptive, explanatory and predictive value to our current discussion. 

Herbert Spencer was a quintessential Victorian era philosopher who was able to achieve a worldwide prominence while alive. His contributions sought to advance thinking in various disciplines. His most memorable contribution is in the realm of social evolution. He ranks with the likes of Charles Darwin, and in fact is credited for coining the term “survival of the fittest”, which is mistakenly attributed to Darwin.

At the outset, Herbert Spencer’s Victorian philosophy may appear to lend little support to the discussion of curriculum reform in a narrow area of human endeavour, such as professional legal education. As one commentator noted in connection with how Spencer’s theories applied: “Watching Spencer derive concrete social policies from his theory of evolution is like trying to deduce whether to send the kids to private school from a theory of justice. The sledgehammer cracks the nut, but it makes a mess.”
 But we contend that a skilful deployment of Spencer’s philosophy is very useful in understanding how progress has so far been accounted for in the HKU PCLL curriculum reform measures undertaken.

The crux of Spencer’s theory is contained in the assertion that organic evolution is organic progress, and the law of organic progress is the law of all progress.
 For him, this is a Theory of Everything to which all phenomena adhere to. Thus:
“this law of organic progress is the law of all progress. Whether it be in the development of the Earth, in the development of Life upon its surface, in the development of Society, of Government, of Manufactures, of Commerce, of Language, Literature, Science, Art, this same evolution of the simple into the complex, through successive differentiations, holds throughout.”

This theory is derived from a careful observation of the various stages of development of organic beings. Reading through his books one cannot help but be surprised how he meticulously extrapolates these evolutionary laws of progress to issues one never thought are amenable to such explanations. Spencer is also of the view that “progress is not an accident, not a thing within human control, but a beneficent necessity.”
 

Progress is manifested through its movement towards individualisation and differentiation. It is a move from the homogeneous to the heterogeneous as manifested in other organic and inorganic evolution.
 In other words, diversity is the hallmark of progress. This goes, among others, for the structure and function of the subject matter. “the evolution of the homogeneous into the heterogeneous may be due to the production of many effects by one cause.”
 And from the law that every active force produces more than one change, it is an inevitable corollary that through all time there has been an ever-growing complication of things.

Another feature of progress according to Spencer is that it is a shift in form from the less coherent to the more coherent.
 This is a relativistic point but with relevance to our discussion. “Before there can be a rational and coherent curriculum”, 
  Spencer first puts the question as: “The first in importance, though the last to be considered, is the problem—how to decide among the conflicting claims of various subjects on our attention” 
 and then puts forward that “we must settle which things it most concerns us to know; or, to use a word of Bacon's, now unfortunately obsolete—we must determine the relative values of knowledge.”
 Thus, for Spencer, the content of a knowledge and indeed education is to be judged by the usefulness of the education for a complete living.
 One has to thus evaluate the relative value of knowledge towards the end of complete living. This is decidedly functionalist in its orientation.

For Spencer, complete living encompasses body, mind, family, citizenship, and happiness.
 However, activities required for complete living are hierarchically arranged. These are  (a) activities which directly minister to self-preservation; (b) activities indirectly ministering to self-preservation by the securing of necessities to life; (c) the rearing and discipline of offspring; (d) the maintenance of social and political relations; (e) miscellaneous activities making up the leisure part of life, gratifying tastes and feelings.”
 Obviously, direct self-preservation comes first, followed by indirect self preservation, which consists in acquiring the means of living.
 Undoubtedly, most students do not go to law school for its aesthetic appeal. The study and practice of law, in addition to promoting indirect self-preservation, also play a critical role in the maintenance of social and political relations.

It, however, needs to be pointed out that Spencer’s philosophy is based on the world view of the Victorian era and a wholesale transfer of his views to the current reality, particularly on a worth of a particular knowledge could well be a misplaced and futile exercise. Suffice to say that legal training both at the academic and professional stages is very important for the contemporary society for stability and progress. The ranking of such knowledge within the framework of knowledge hierarchy is, however, not given high priority for our current discussion.
On the methods of teaching, Spencer has his prescriptions too. For him teaching should proceed from the simple to the complex.
 Moreover, following the development of the mind, education should proceed from the indefinite to the definite, from concrete to the abstract, and from vagueness to exact differentiation. Thus:

“The development of the mind, as all other development, is an advance from the indefinite to the definite. In common with the rest of the organism, the brain reaches its finished structure only at maturity; and in proportion as its structure is unfinished, its actions are wanting in precision.”
 
Along the same line, education must proceed from the concrete to the abstract, following the organization of knowledge from single facts to general formulae; and each branch of instruction should proceed from the empirical to the rational to the abstraction of principles from concrete practice.
 
III. Professional legal education in Hong Kong
1. The genesis
The HKU PCLL was introduced in 1972.  As Hong Kong then was a British Colony, the curriculum for the new professional training program was heavily influenced by the practice in England and Wales.
 The decision to house the training program within the Department of Law of the University was not automatic.
The founders had to consider at least two other choices. These were either to place the program within the Department of Extramural studies, or to designate an institution outside the University.
 For various reasons, they settled on the Department of Law. This charted the course for the future direction of professional legal training in Hong Kong. In 1991, The City University of Hong Kong also introduced its own PCLL.
 The Chinese University of Hong Kong is a new entrant into the business of training lawyers both at the academic and professional stages. The latter’s law school came to being in 2004 with its founding LLB class in 2006, while its PCLL started in 2008. 
2. The challenge

Although Hong Kong borrowed most of its laws, institutions as well as mechanisms for training its lawyers, it is not a mere footnote in the accumulated practice as it has early on taken a rather unique route in how it organized legal training and entry in to the profession. Thus, professional legal training as well as the supervision of the trainees’ progress towards entry to the profession is a shared responsibility of both the universities and the legal profession. Naturally, these shared responsibilities, although providing opportunities for further development of the training schemes, could also be a source of frictions and misunderstanding if both parties do not work closely. Overall, however, it could be said that over the years, both bodies maintained, despite the occasional strong expression of contrary views, a cordial and conducive environment for cooperation and further development of the program.
Nonetheless, a challenge came with the release in August 2001 of the Redmond/Roper Report, which was a landmark study commissioned by the Hong Kong Government at the initiation of the Law Society of Hong Kong (the “Law Society”) and conducted by two prominent Australian jurists which probed all aspects of legal education including the academic, the professional and the training stages, which, among others, recommended the PCLL program to be abolished and replaced by a Legal Practice Course (the “LPC”) to be run by and within an independent vocational school .
 
Under the previous curriculum the subjects taught were: “Conveyancing and Probate Practice, Commercial Law and Practice, Revenue Law, Civil and Criminal Procedure, Advocacy, Accounts and Financial Management and Professional Practice, the last two being half subjects.”
 Some of these contained rich knowledge components which may be considered more suitable to the academic stage. In their reports, the consultants characterized the then PCLL program as nothing more than an additional year to the academic studies provided at the LLB level. In addition, as summarized by Richard Wu, the consultants pointed out the following shortcomings of the existing arrangements:
 a) the PCLL had an unclear purpose and lacked coherence; b) the placement of the PCLL within the Universities was not conducive for a vocational training; c) the teaching and assessment methods were inadequate; d) inconsistent admission to the program; e) artificial division of the law program between LLB and PCLL; f) lack of common standard for entry in to the profession; g) the unavailability of the PCLL on part-time basis; h) lack of reform on an ongoing basis. In contrast, the proposed LPC was to solely take a form of practical training, which is “training in transactions and skills, within a strong ethical context”
. Redmond-Roper further recommended, inter alia, “learning by doing” which was by then not completely ground-breaking even in the Hong Kong context and some distance-learning approaches.
 The consultants did not, however, delve into specifics, so as not to limit the options of the curriculum designers.  
The Law Society supported the abolition of the PCLL and was of the firm view that professional legal education ought to be offered and controlled by professional bodies and not universities. It appeared to have endorsed and incorporated in to its position paper most of the recommendations of the Consultants. On the other hand, the Bar Association expressed its reservations about the recommendation.
Although some of the criticisms of the old curriculum were justified, it does not necessarily follow that training programs need to be run by entities other than universities to be able to produce lawyers who could get the legal tasks done. In fact, prior to the review, the HKU PCLL had been undergoing piece-meal reforms in small scale from time to time. Concurrently as the review was being conducted, HKU was carrying out its own internal review of its PCLL curriculum and the wide ranging recommendations made by the Consultants helped to propel its comprehensive reform agenda. HKU, while agreeing with some of the major points raised by the Consultants, rejected the proposed dismantling of the existing PCLL structure.
 Thus, in its letter dated 20 August 2001, the HKU Faculty of Law responded by pointing out that no sufficient case has been made out for the abolition of the PCLL.
It refuted the findings of the Consultants, specifically, that the universities were not the appropriate setting to run a course preparing students for legal practice. Nevertheless, it remained necessary to adequately address the concerns, rightly or wrongly, raised in the report including: that the old PCLL was a house divided against itself by attempting to combine the teaching of skills and knowledge; that it was inadequate in terms of teaching and assessment methods and coherence of course design; that the legal profession did not have a say in its operation; and the PCLL was frozen in time. 
The Steering Committee on Legal Education and Training, a statutory body overseeing the matter with all stakeholders duly represented, declined to accept the most sweeping recommendation that sought the abolition of the PCLL after extensive discussion, while adopting most of the other recommendations. This has arguably marked the failure of the revolutionary approach. 
IV. The new HKU PCLL
1. Its features
As indicated above, the move to reform the PCLL curriculum at HKU predated the Redmond/Roper Report. In fact, some of the internal reform proposals were put at the disposal of the consultants during the consultation process. However, as HKU later indicated in its letters, the Consultants did not give sufficient attention to its reform proposals.

In pursuance of the reform agenda, sparing the abolition of their programs, the PCLL providers had to reorganize their programs.  In a shift of perspective, the reform puts students at the centre of the teaching learning process and charted a course for outcomes based learning. It also recommended a four year LLB requiring law to be taught as a part of liberal legal education.
 The features of this review are briefly highlighted below.
a) The rationale 
The Redmond/Roper Report envisaged a vocational legal training as one equipping a trainee with “skills of lawyering”.  They understood lawyering as skills that bring together “knowledge and understanding of substantive and procedural law, general and legal skills, and professional and ethical attitudes - in order to be able to to do what is required of a lawyer in various aspects of practice.”
 The PCLL program also sets out for itself the following similar goals: a) to provide a general professional education by equipping students with basic skills and knowledge to perform with competence legal work in specified fields; and b) a general foundation for subsequent practice by enabling students to learn and develop new skills in response to employer and client needs.
Specifically, students should be able to acquire a) what trainee solicitors and pupil barristers (as opposed to qualified solicitors and barristers) need to be equipped with, in order to engage in their work effectively and professionally on the first day of their training, including transactional knowledge and a key set of skills; and b) a framework and skills which help enhance their responsiveness and adaptability to new demands and challenges.
 However, there is only so much the PCLL curriculum in itself can do. As the task of producing competent solicitors and barristers is a shared responsibility, it is important that the professional bodies also do their part in ensuring the quality of training and practical skills gained by trainee solicitors and pupils in the course of their training contracts and pupillages. 
b) Conceptual shift
The new PCLL curriculum is based on the conceptual framework of practical skills rather than knowledge. Thus, as was also suggested by the Redmond/Roper Report, the course is to be organized along a conceptual framework of “how legal work is done rather than necessarily being structured around subject areas of the law.”
 This conceptual shift is a realistic portrayal of how lawyers handle their day to day legal activities. Previously, students were taught the requisite legal knowledge and were expected to extrapolate the knowledge in to what legal practice demands. This clearly created a problem as students were not able to solve real legal problems at the early stages of their career. This conceptual shift was not only in tune with what the clients wanted, but also with what was usually demanded by the profession. The same is being witnessed in other jurisdictions. For example, the current LPC in England and Wales aims to achieve similar goals.

c) Outcomes based learning
In relation to the conceptual shift, the PCLL curriculum aims at achieving outcomes based learning. This is in line with current re-alignments in professional legal education worldwide which seeks to measure success or even progress based on what students are capable of performing at the end of the training than what courses they are taught. It is concerned about outputs and not inputs. Broadly speaking, there are two basic goals for the new PCLL.
 These are to produce students who are competent in specific legal practice skills and students who are able to learn new skills after the commencement of their legal practice. In curriculum speak, the former refers to specific skills while the latter as transferable skills. 
d) Learning methods and assessments  
The reformed curriculum follows an eclectic student centred learning method.  It is student centred in a sense that it is an experiential, reflective and problem based learning style, which not only is in vogue in professional legal education but also found to be one enjoyed by students.
 The curriculum being an outcomes based one, uses the right mix of methodologies to achieve the learning outcomes stipulated. In addition, the curriculum follows a building block approach to teaching. 
 Another feature of the curriculum is the use of programmed instructions. Based on principles of adult education, programmed instruction provides for learning activities to be described in activity plans, and each plan specifies learning objectives and step-by-step activity descriptions for each session.
 Both students and teachers are provided with the plan at the beginning of the year, but the one given to the teacher is a little more elaborate containing comprehensive step-by-step notes with all the subject matter the teacher needs and detailed directions for facilitating learning activities. The other innovative feature of the new curriculum is to divide the students in to training groups of between 16 and 20 students.
  The groups will be led by one or two teachers and the students will remain in the same group until the end of the course.
Regarding assessments, since the current HKU PCLL adopts an outcome based approach to learning, students are informed of the scope of their studies at the outset and are assessed on the skills that they have been taught during the course, through continuous assessments, mid-term assessments and final end-of-semester examinations.  The skills assessed include both written and oral skills.  
The teachers in the PCLL program are experienced and are almost all engaged in active legal practice. In addition, many members of both professions are involved in the teaching and serve as external examiners.
e) Streaming (specialization) and electives: 
Streaming was introduced in the academic year 2004-2005, and is confined to the non-contentious module.
 The PCLL being a requirement for becoming a trainee solicitor and a pupil, both at the beginning are offered same courses that are equally important for members of both facets of the profession. These are meant to provide them with the necessary skills. At a later stage, the students are provided with elective choices enabling them to tailor the courses they take to their future career choices. With the expansion of the range of demands from the profession, it is always a challenge to continue to provide requisite elective courses for the students.  A survey conducted by the department found out that, in general there have been difficulties encountered by the students in making the transition from the undergraduate to the professional stage of study. In this regard, “The difficulty lies in the fact that students find it difficult to practically apply the legal knowledge which they have learnt from their undergraduate studies to solve legal problems, which involve a change of students’ mindsets from studying about the law to applying the law.”

f) Stakeholders’ views
The PCLL curriculum reform has been achieved through a collaborative effort of various stakeholders. In particular, both professional bodies were keen participants in the review process. Although, the Bar and the Law Society did not always see eye-to-eye on the reform measures eventually taken, the benchmarks set by these respective bodies have been of a considerable importance. Overall, the reforms are said to have met benchmarks set by the professional bodies although in some cases it is difficult to ascertain whether the benchmarks could be fulfilled. For instance, the Law Society requires that 80% of the courses in offer must be skills based. Although one can understand the import of these specifications, it is difficult precisely to measure the proportion of skills to knowledge. Some of the ways in which both professional bodies continue to be involved include part-time teaching and serving as external examiners and members in the PCLL Academic Board which oversees not just the curriculum but also admissions and human resource matters. 
2. Evaluation of the reform

This section attempts to show how progress underpinned the PCLL curriculum reform carried out by HKU by deploying Herbert Spencer’s theory of evolutionary progress. 

Spencer’s evolutionary theory is apparent in the face of the radical proposal made to abolish the PCLL program and replace it with a vocational training school in line with what is commonly done in some other jurisdictions. All indications were that the Hong Kong context did not call for a radical overhaul of professional legal education and that probably remains true today despite the Law Society’s latest position paper on legal education and training dated 2008 which is very much a repeat of its long held view stemming from the Redmond/Roper Report that it still considers reforms carried out so far as only interim measures.
  
When the Spencer’s evolutionary progress theory is applied to the subject of curriculum reform, arguably, the HKU PCLL curriculum has gradually evolved from its simpler homogeneous phase to heterogeneity. This, for instance, is manifested in the introduction of streams/specialization that caters to the needs of the two branches of the profession. The teaching method is now eclectic not being limited to the traditional lecture method. The introduction of training groups also adds a feature that hitherto did not exist.
The increase in the duration of the LLB program from three years to four years with a view to giving students a liberal legal education which prepares them for variety of responsibilities after graduation contributes to the quality of local students admitted to the PCLL program as well as frees up space for more skills oriented courses by folding back knowledge rich components of the former PCLL to the LLB level studies.  In this regard, the Hong Kong model is ahead of its England and Wales counterpart where LLB continues to be a three-year course. Furthermore, the competition between the universities and professional bodies has also helped keep the PCLL providing institutions on their toes and try to find a common ground in their activities.
The HKU PCLL curriculum has surely moved from being incoherent as pointed out in the Redmond/Roper Report, to one which is coherent with its own conceptual underpinnings. As indicated earlier, the current curriculum is focused on providing the required skills for the trainee solicitors and pupils with focus on problem solving. It is now geared towards simulating how legal work is done in reality. This shows that the purpose of the program is clearer and proper teaching methods are deployed to achieve these results. 
The building block approach followed in the new HKU PCLL curriculum closely follows the Spencer’s principles moving from the simple to the complex in its progression. The new design also stresses that some skills are generic and hence transferable to other contexts to facilitate solving new problems. In this sense, the new HKU PCLL involves the abstraction of principles from concrete cases for tackling novel situations.
V. Conclusion 
Professional legal education in Hong Kong has been going through some changes over the last decade having not been subjected to significant reform since its inception in early 1970s. The recent changes in the legal education landscape in general are not haphazard, but a result of progressive changes in the sector. Hong Kong has been reviewing the curriculum of its universities with a view to providing a liberal education by adding one more year to the university studies. As a result of this general movement, the decision to award LLBs in four years, instead of three, got a significant boost and has been implemented since 2004. This triggered and further boosted the appetite for reform in professional legal education.

HKU took advantage of the momentous demand for reform and the Redmond/Roper report in transforming its PCLL curriculum. The current PCLL took its final shape in 2008, when the first LLB cohorts completed their four year studies. To a certain extent, the transformation could have been much difficult if the PCLL reform had not been synchronized with the LLB curriculum reform, as the reform in that latter allowed knowledge rich contents of the PCLL to be folded back to the LLB level.
What may come next in the evolution? In Spencer’s words, the training will be more successful if it creates a “pleasurable excitement in the pupils”.
 How can one make a professional legal training even more exciting? This is a million dollar question. The trend, however, is to use methods that realistically portray legal practice. The use of simulation, online and computer based technologies surely have their appeal in this regard. This is perhaps the subject matter of another paper.
( Wilson Chow, Associate Professor and Head of the Department of Professional Legal Education, Faculty of Law, The University of Hong Kong, � HYPERLINK "mailto:wschow@hkucc.hku.hk" ��wschow@hkucc.hku.hk� ;  Julienne Jen, Senior Teaching Consultant and Deputy Head (Curriculum Development) with the Department of Professional Legal Education, The University of Hong Kong and Solicitor of the High Court of the HKSAR, � HYPERLINK "mailto:jjen@hku.hk" ��jjen@hku.hk� ; Dr. Firew Kebede Tiba, Postdoctoral Fellow, Department of Professional Legal Education, � HYPERLINK "mailto:tiba@hku.hk" ��tiba@hku.hk� 
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